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US. Customs Service 


(T.D. 74-218) 
Countervailing duties—T omato products from Greece 
CORRECTION 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unirep States Customs SrErvice 


PART 159—LIQUIDATION OF DUTIES 


Treasury Decision 74-65, published in the Federal Register on 
February 20, 1974 (39 FR 6516), gave notice of the imposition of 


countervailing duties on tomato products from Greece. 

At the beginning of the document as it appears in the Federal 
Register, the reference, “Part 16”, is corrected to read “Part 159”. 
In addition, the first sentence of the last paragraph is corrected to read 
as follows: “The table in section 159.47(f) of the Customs Regulations 
is amended by inserting after the line reading ‘Greece—Tomato prod- 
ucts’, the number of this Treasury Decision (74-65) , under the number 
72-88 in the column headed ‘Treasury Decision’ and the words ‘De- 
clared Rates’ under the words ‘Bounty Declared—Rate’ in the column 
headed ‘Action’ ”. 


(ADM-9-03) 


Vernon D. Acrer, 
Commissioner of Customs. 


Approved August 8, 1974: 
Davip R*Macponaxp, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register August 14, 1974 (39 FR 29173) ] 
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(T.D. 74-219) 


Manmade fiber textiles—Restriction on entry 


Restriction on entry of manmade fiber textile products in category 219 
manufactured or produced in Macau 


DEPARTMENT OF THE TREASURY, 
OFFICER OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 13, 1974. 


There is published below the directive of August 2, 1974, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Tmplementation of Textile Agreements, concerning the restriction on 
entry into the United States for manmade fiber textile products in 
category 219, manufactured or produced in Macau. 

This directive was published in the Federal Register on August 7, 
1974 (39 FR 28455), by the Committee. 


(QUO-2-1) 


R. N. Marra, 
Director, 
Duty Assessment Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


August 2, 1974. 
CoMMISSIONER oF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


On December 20, 1973, the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry during 
the twelve-month period beginning January 1, 1974 of wool and 
man-made fiber textile products in certain specified categories, pro- 
duced or manufactured in Macau, in excess of designated levels of 
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restraint. The Chairman further advised you that the levels 
of restraint are subject to adjustment.* 

Pursuant to paragraphs 5 and 6 of the Bilateral Wool and Man- 
Made Fiber Textile Agreement of December 22, 1972, as amended, 
between the Governments of the United States and Portugal, and in 
accordance with the provisions of Executive Order 11651 of March 3, 
1972, you are directed to amend, effective as soon as possible, the level 
of restraint established in the aforesaid directive of December 20, 
1973, for man-made fiber textile products in Category 219, produced 
or manufacured in Macau, to 415,456 dozen.” 

The actions taken with respect to the Government of Portugal and 
with respect to imports of wool and man-made fiber textile products 
from Macau have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 


Sincerely, 
Setu M. Bopner, 


Chairman, Committee for the Implementation 
of Textile Agreements, and 


Deputy Assistant Secretary for 
Resources and Trade Assistance 


1The term “adjustment” refers to those provisions of the Bilateral Wool and Man-Made 
Fiber Textile Agreement of December 22, 1972, as amended, between the Governments of 
th United States and Portugal which provide, in part, for an additional three million 
square yards equivalent of man-made fiber textile products which may be exported from 
Macau in the first agreement year, or divided between the first and second agreement 
years ; for the limited carryover of shortfalls in certain categories to the next agreement 
year; that within the aggregate limit, limits on certain categories may be exceeded by 
not more than five percent ; and for administrative arrangements. 

2 This level has not been adjusted to reflect any entries made on or after January 1, 1974. 





CUSTOMS 
(TD. 74-220) 


Copying shoe lathes—Sus pension of duty 


Public Law 93-310 providing for the extension of the suspension of 
duties on copying shoe lathes 


DEPARTMENT OF THE TREASURY, 
OFFIcE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., August 14, 1974. 


Sections 1 and 2 of Public Law 93-310, approved June 8, 1974, pro- 
vide for the extension of the suspension of duties on copying shoe lathes 
until June 30, 1976. The Public Law is published below. 

(434.26) 


SaLvaTorE E. CaraMaGno, 
for Leonarp LeHMan, 
Assistant Commissioner, 
Regulations and Rulings. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That item 911.70 of 
the Appendix to the Tariff Schedules of the United States (19 U.S.C. 


1202) is amended by striking out “6/30/72” and inserting in lieu there- 
of “6/30/76”. 

Sec. 2. (a) The amendment made by the first section of this Act shall 
apply with respect to articles entered, or withdrawn from warehouse, 
for consumption after the date of the enactment of this Act. 

(b) Upon request therefor filed with the customs officer concerned 
on or before the one hundred and twentieth day after the date of the 
enactments of this Act, the entry or withdrawal of any article— 

(1) which was made after June 30, 1972, and on or before the 
date of the enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendment made by the first section of this Act applied to such 
entry or withdrawal. 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of Jaw, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the day after 
the date of the enactment of this Act. 

Sec. 3. (a) Section 501 of the Internal Revenue Code of 1954 (relat- 
ing to exemption from tax on corporations. etc.), is amended by rede- 
signating subsection (f) as (g), and by inserting after subsection (e) 
the following new subsection : 
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“(f) Cooperative Service OrcGANnizatTions oF Operatine Epvuca- 
TIONAL OrGANIZATIONS.—F or purposes of this title, if an organization 
is— 

“(1) organized and operated solely to hold, commingle, and 
collectively invest and reinvest (including arranging for and 
supervising the performance by independent contractors of invest- 
ment services related thereto) in stocks and securities, the moneys 
contributed thereto by each of the members of such organization, 
and to collect income therefrom and turn over the entire amount 


thereof, less expenses, to such members. 
“(2) organized and controlled by one or more such members, 


and 
“(3) comprised solely of members that are organizations 
described in clause (ii) or (iv) of section 170(b) (1) (A)— 
“(A) which are exempt from taxation under subsection (a), 
or 
“(B) the income of which is excluded from taxation under 
section 115(a), 
then such organization shall be treated as an organization organized 
and operated exclusively for charitable purposes.”. 
(b) Errectrive Date.—The amendments made by this section shall 
apply to taxable years ending after December 31, 1973. 


Approved June 8, 1974. 


(T.D. 74-221) 
Synopses of Drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 8, 1974. 


The following are synopses of drawback rates and amendments is- 
sued September 27, 1973, to August 1, 1974, inclusive, pursuant to 
sections 22.1 and 22.5, inclusive, Customs Regulations; and approval 
under section 22.6, Customs Regulations. 

(DRA-1-09) 


J. P. Tepeav, 
for Leonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 
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(A) Aerosol valves —Manufactured under section 1313(a) by 
Precision Valve Corp., Yonkers, N.Y., with the use of imported plastic 
aerosol buttons (actuators). 

Rate effective on articles manufactured on and after May 1, 1974, 
and exported on and after May 9, 1974. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
June 13, 1974. 


(B) Braids, tapes, trimmings and bindings—T.D. 49699-A, as 
amended by T.D.’s 51451-C, 52401—A, and 55742—A, covering the fore- 
going articles manufactured under section 1313(a) by Textile Cutting 
Corp., Hawthorne, N.J., with the use of imported or drawback piece 
goods, further amended to cover such articles manufactured by Bo- 
mont Industries, Totowa, N.J., successor. 

Amendment effective on articles exported on and after January 2, 
1973, the date of succession. 

Amendment issued by regional Commissioner of Customs, New 
York, N.Y., January 18, 1974. 


(C) Calculators, electronic—Manufactured under section 1313 (a) 
by Ricoh Electronics, Inc., Irvine, Calif., with the use of imported 
electronic calculator sub-assemblies. 

Rate effective on articles manufactured and exported on and after 
September 17, 1973. 

Rate issued by Regional Commissioner of Customs, Los Angeles, 
Calif., May 7, 1974. 


(D) Carbadoxw (Mecadox).—T.D. 55492-K as amended by T.D.’s 
71-167-L and 73-324-O, covering, among other things, procaine peni- 
cillin bulk powder intermediate manufactured under setcion 1313(b) 
by Pfizer, Inc., New York, N.Y., at its Brooklyn, N.Y., factory, with 
the use of procaine hydrochloride, U.S.P. XVI, further amended to 
cover carbadox (Mecadox) manufactured under section 1313(a) by 
the company at its Groton, Conn., factory, with the use of imported 
methyl glyoxal dimethyl acetal (MGA). 

Amendment effective on articles manufactured on and after January 
2, 1971, and exported on and after June 1, 1971. 

Amendment issued by Region Commissioner of Customs, New York, 
N.Y., July 9, 1974. 


(E) Citral—Manufactured under section 1313(a) by Biddle 
Sawyer Inc., New York, N.Y., at its Keyport, N.J., factory, with the 
use of imported litsea cubeba oil. 





CUSTOMS 7 


Rate effective on articles manufactured on and after December 1, 
1973, and exported on and after January 11, 1974. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
June 28, 1974. 


(F) Components for nuclear power plants —Manufactured under 
section 1313(a) by General Electric Co., Nuclear Energy Div., Wil- 
mington, N.C., with the use of imported castings and steel sheet, rod, 
and strip. 

Rate effective on articles manufactured and exported on and after 
March 15, 1971. 

Rate issued by Regional Commissioner of Customs, Miami, Fla., 
April 1, 1974. 


(G) Emulsifiable concentrate and granular herbicide —Manufac- 
tured under section 1313(a) by Monsanto Co., St. Louis, Mo., at its 
Muscatine, Iowa, factory, with the use of imported Avadex BW Tech- 
nical (2,3,3,-Tri-chloroallyl-Diisopropyl-Thiocarbamate). 

Rate effective on articles manufactured on and after March 1, 1973, 
and exported on and after March 2, 1973. 

Rate issued by Regional Commissioner of Customs, Chicago, IIL, 
March 12, 1974. 


(H) Fancase holding rings—Front and rear fancase holding 
rings for aircraft engines manufactured under section 1313(a) by 
Airco Viking Div. of Airco, Inc., Montvale, N.J., at its Verdi, Nev., 
factory, with the use of imported titanium sponge. 

Rate effective on articles manufactured and exported on and after 
May 22, 1973. 

Rate issued by Regional Commisioner of Customs, San Francisco, 
Calif., May 6, 1974. 


(1) Generator sets, diesel powered.—Manufactured under section 
1313(a) by Kurz & Root Co., Inc., Appleton, Wis., with the use of 
imported diesel engines. 

Rate effective on articles manufactured and exported on and after 
April 12, 1973. 

Rate issued by Regional Commissioner of Customs, Boston, Mass., 
May 8, 1974. 


(J) Gum turpentine, distilled—Manufactured under section 
1313(a) by Hercules, Inc., Wilmington, Del., at its Brunswick, Ga., 
factory, with the use of imported unprocessed gum turpentine. 

Rate effective on articles manufactured on and after August 1, 
1972, and exported on and after October 10, 1972. 


553-427—74——2 
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Rate issued by Regional Commissioner of Customs, Baltimore, Md., 
March 8, 1974. 


(K) Od (Lantrol) and wax (Lanfraw).—T.D. 51185-A, as 
amended, covering, among other things, refined wool grease (lanolin 
and degras) manufactured under section 1313(a) by Malmstrom 
Chemical Corp., Linden, N.J., with the use of imported crude wool 
grease, further amended to cover oil (Lantrol) and wax (Lanfrax) 
manufactured under section 1313(a) by the said company with the 
use of drawback lanolin. 

Amendment effective on articles manufactured on and after De- 
cember 1, 1964, and exported on and after January 1, 1969. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., July 5, 1974. 


(L) Leather, pigment colored and surface textwred.—Manufac- 
tured under section 1313(a) by Fashion Tanning Co., Inc., Glovers- 
ville, N.Y., with the use of imported hides. 

Rate effective on articles manufactured on and after January 1, 
1974, and exported on and after March 8, 1974. 

Rate issued by Regional Commisioner of Customs, New York, N.Y.. 
July 1, 1974. 


(M) Nylon 11, nylon 12, in pellet form and colored powders.— 
T.D. 72-315-L, covering the foregoing articles manufactured under 
section 1313(a) by Rilsan Corp., Glen Rock, N.J., at its Exeter 
Township, Pa., factory, with the use of imported monomer 11 (amino 
undercanoic acid), monomer 12 (lauryl-lactame), plasticizer (plas- 
tamoll BMB), and natural powders (nylon 11 in powder form), 
amended to cover a change in company’s name to Rilsan Industrial, 
Ine. 

Amendment effective on articles exported on and after March 15, 
1972. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., January 18, 1974. 


(N) Paper, gummed phosphorescent coated postage stamp.— 
Manufactured under section 1313(a) by Eureka Co., Dunmore, Pa., 
with the use of imported ungummed phosphorescent coated postage 
stamp paper. 

Rate effective on articles manufactured on and after April 1, 1974, 
and exported on and after April 15, 1974. 

Rate issued by Regional Commissioner of Customs, New York, 
N.Y., May 2, 1974. 
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(O) Pharmaceuticals—Proxyphene hydrochloride capsules man- 
ufactured with the use of imported bulk propoxyhene hydrochloride; 
film coated erythromycin stearate tablets manufactured with the use 
of imported bulk erythromycin stearate; tetracycline hydrochloride 
capsules and film coated tretacycline hydrochloride tablets manufac- 
tured with the use of imported bulk tetracyline hydrochloride, all the 
foregoing manufactured under section 1313(a) by Mylan Pharma- 
ceuticals, Morgantown, W. Va. 

Rate effective on articles manufactured and exported on and after 
July 17, 1972. 

Rate issued by Regional Commissioner of Customs, Baltimore, Md., 
October 5, 1973. 


(P) Phenyl tertiary butylearbamate (a chemical intermediate).— 
T.D. 56197—X, as amended by T.D.’s 67-146-J and 74-95-—J, covering, 
among other things, 2,6-dichloro-4-nitroaniline fungicide manufac- 
tured under section 1313(b) by Carwin Organic Chemicals, a div. of 
The Upjohn Co., North Haven, Conn., at its North Haven, Conn., and 
Deer Park, Tex., factories, with the use of paranitroaniline, further 
amended to cover pheny] tertiary butylcarbamate (a chemical inter- 
mediate) manufactured under section 1313(a) by The Upjohn Co., 
Fine Chemical Div., Kalamazoo, Mich., at its North Haven, Conn., 
factory, with the use of imported meta amino phenol. 

Amendment effective on articles manufactured on and after March 
19, 1973, and exported on and after June 1, 1973. 

Amendment issued by Regional Commissioner of Customs, Boston, 
Mass., December 13, 1973. 


(Q) Piece goods, knit fabric, dyed—T.D. 54464(1) covering 
bleached, dyed, or bleached and dyed piece goods manufactured under 
section 1313(a) by J. P. Stevens and Co., Inc., Greensboro, N.C., at its 
Clemson and Wallace, S.C., factories, with the use of drawback piece 
goods in the greige, amended to cover dyed knit piece goods manufac- 
tured under section 1313(a) by the above-named company at its Carter 
and Holly plants in Wallace, N.C., with the use of imported greige knit 
piece goods. 

Amendment effective on articles manufactured and exported on and 
after January 10, 1972. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., April 9, 1974. 


(R) Pontamine, yellow G liquid (a dye)—Manufactured under 
section 1313(a) by E. I. du Pont de Nemours & Co., Wilmington, Del., 
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at its Deepwater, N.J., factory, with the use of imported barbituric 
acid. 

Rate effective on articles manufactured on and after April 2, 1973, 
and exported on and after April 17, 1973. 


Rate issued by Regional Commissioner of Customs, Baltimore, Md., 
May 13, 1974. 


(S) Projectors and viewers.—Manufactured under section 1313 (a) 
by Bergen Laboratories, Inc., Paterson, N.J., with the use of imported 
lenses and component parts. 

Rate effective on articles manufactured on and after January 5, 
1972, and exported on and after December 26, 1972. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
June 18, 1974. 


(T) Safety glass, tempered —Manufactured under section 1313 (a) 
by M. L. Burke Co., Cornwells Heights, Pa., with the use of imported 
raw glass. 

Rate effective on articles manufactured on and after July 1, 1974, 
and exported on and after September 1, 1974. 

Rate issued by Regional Commissioner of Customs, Baltimore, Md., 
May 28, 1974. 


(U0) Sheepskins, colored and finished—Manufactured under sec- 
tion 1313(a) by Sirois Leather, Inc., Peabody, Mass., with the use 
of imported crust sheepskins. 

Rate effective on articles manufactured on and after June 7, 1973, 
and exported on and after June 28, 1973. 


Rate issued by Regional Commissioner of Customs, Boston, Mass., 
May 13, 1974. 


(V) Tape, magnetic—Manufactured under section 1313(a) by 
General Magnetic Tape Co., Inc., Saddle River, N.J., with the use of 
imported terphane polyester film. 

Rate effective on articles manufactured on and after September 1, 
1973, and exported on and after November 1, 1973. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
April 24, 1974. 


(W) Trihydrate amowicillin bulk powder, pre-mix bulk powder 
and capsules; sodium salt of 1-methoxycarbonyl-propen-2yl-hydroxy- 
phenyl glycine (NAPOH).—T.D. 71-74-O, as amended by T.D. 72- 
116—A, covering, among other things, penicillanic acid derivatives in 
the form of bulk powders or pre-mix combinations of bulk powders 
manufactured under section 1313(a) by Beecham, Inc., Clifton, N.J., 
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at its Piscataway, N.J., factory, with the use of imported 6-amino peni- 
cillanic acid, further amended to cover sodium salt of 1-methoxycar- 
bonyl-propen-2yl-hydroxypheny! glycine (NAPOH) manufactured 
under section 1313(a) with the use of imported OPG (d-hydroxy- 
phenyl glycine) ; trihydrate amoxicillin bulk powder, pre-mix bulk 
powder and capsules manufactured under section 1313(a) with the 
use of sodium salt of 1-methoxycarbonyl-propen-2yl-hydroxyphenyl 
glycine (NAPOH) imported as such or manufactured hereunder, and 
with the use of G-amino penicillanic acid manufactured under draw- 
back regulations, all by the above-named company at its above-men- 
tioned factory. 

Amendment effective on articles manufactured on and after Sep- 
tember 18, 1973, and exported on and after October 18, 1973. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., February 8, 1974. 


(X) Valves, steel ball—Manufactured under section 1313(b) by 
TK Valve Manufacturing Co., Inc., New Orleans, La., at its Hammond, 
La., factory, with the use of forged steel and steel castings. 

Rate effective on articles manufactured on and after August 1, 1974, 
and exported on and after September 1, 1974. 

Manufacturer’s drawback statement of July 23, 1974, forwarded to 
Regional Commissioner of Customs, New Orleans, La., August 1, 


1974. 


(Y) Wall paneling, prefinished—T.D. 73-226—X, covering pre- 
finished wall paneling manufactured under section 1313(a) by Pa- 
cific Wood Products Co. of Louisiana, Norfolk, Va., with the use of 
imported raw plywood panels, amended to cover change of name to 
Plywood Panels, Inc. 

Amendment effective on articles exported on and after November 1, 
1973, the date the name was changed. 

Amendment issued by Regional Commissioner of Customs, Balti- 
more, Md., July 1, 1974. 


(Z) Wheelhead assemblies —T.D. 51733-C, as amended by T.D. 
72-125-K, covering Heald bore-matic machining power units and ma- 
chining centers manufactured by Cincinnati Milacron Heald Corp., 
Worcester, Mass., under section 1313(a) with the use of imported elec- 
tric motors and gauging equipment, further amended to cover wheel- 
head assemblies manufactured by the corporation under section 1313 
(a) with the use of imported rotor (spindle) stators. 

Amendment effective on articles manufactured on and after Octo- 
ber 12, 1973, and exported on and after April 1, 1974. 
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Amendment issued by Regional Commissioner of Customs, Boston, 
Mass., December 5, 1973. 


Approval under section 22.6, Customs Regulations 


(1) Piece goods, dyed—Manufactured under section 1313(a) by 
Duro Finishing Corp., Fall River, Mass., with the use of imported or 
drawback piece goods in the greige. 

Manufacturer’s statement approved by Regional Commissioner of 
Customs, New York, N.Y., October 30, 1973. 

Approval effective on articles manufactured and exported on and 
after September 27, 1973. 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Nils A. Boe 
Judges 

Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 


Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Customs Decision 


(C.D. 4554) 


W. R. Fursin & Co., Inc., 
Joun V. Carr & Son, Inc., 
and LirHo-Srrip Corporation, 
a division of Amsrep INpUsTRIEs, 
Inc. v. Untrep States 
Metal products 
Street Sueets—ENnamet Coatep—Heapnore 1, Part 2, ScHEepue 6, 
TSUS 
Enamel coated coils of cold rolled and galvanized steel sheets were 
classified by the government under item 657.20 as “Other” articles of 
13 
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iron or steel. Plaintiffs claim that the imported articles are steel 
sheets coated with enamel, and that pursuant to headnote 1, Part 2, 
Schedule 6, the cold rolled sheets are properly classifiable under 
item 608.87 and the galvanized sheets properly classifiable under 
item 608.95. Such headnote provides inter a/ia that the provisions of 
Part 2 are applicable to the products described “whether or not 
such products have been subjected to treatments to improve the 
properties or appearance of the metals or to protect them against 
rusting, corrosion or other deterioration.” Specifically per mitted by 
the headnote is “coating with enamel, paint, lacquer, or other non- 
metallic substances.” The parties stipulated that the merchandise 
was coated with enamel; and the record shows that the purposes of 
the coating were to protect the metal against corrosion and to im- 
prove its appearance. 
The court sustained the claim, holding that plaintiffs have proven 
that the cold rolled steel sheets met all the statutory criteria appli- 
cable to classification of cold rolled steel sheets under item 608.87 
and of galvanized sheets under item 608.95. See United States v. 
Globe Shipping Co., Inc., 31 CCPA 95, C.A.D. 254 (1943): W. R. 
Filbin & Co., Inc. v. United States, 65 Cust. Ct. 194, C.D. 4077 
(1970). 


Test ror DETERMINING WHETHER AN ARTICLE Is A SHEET OF IRON oR 
STEEL IN Its BAstc SHAPE oR Form 


The test for determining if an item is a sheet of iron or steel in its 
basic shape or form so as to come within the provisions of Subpart 
B, Part 2, Schedule 6 is whether the item is a material from which 
various articles can be stamped or manufactured. 


Court Nos. 68/47804, ete. 


Port of Detroit 


[Judgment for plaintiffs. ] 


(Decided July 29, 1974) 


Lord, Bissell € Brook (William K. Johnson of counsel) for the plaintiffs. 
Carla A. Hills, Assistant Attorney General (Martin L. Rothstein and Saul 
Davis, trial attorneys), for the defendant. 


Matetz, Judge: These 68 consolidated actions involve the proper 
tariff classification of certain enamel coated coils of cold rolled and 
galvanized steel that were imported from Canada and entered at the 
port of Detroit. The imports were classified by the government under 
item 657.20 of the tariff schedules as “Other” articles of iron or steel, 
not coated or plated with precious metal, and assessed duty at the rate 
of 19% ad valorem. 

Plaintiffs claim that this assessment was erroneous and that the 
importations are properly classifiable as steel sheets, with the cold 
rolled steel coils dutiable at the rate of 0.1 cent per pound plus 8% 
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under item 608.87 and the galvanized steel coils dutiable at the same 
rate under item 608.95. 


SratutTes INVOLVED 
Classified under : 
Scuepute 6.— Merats Aanp Meran Propucts 


Part 3.—Metrat Propwucts 


Subpart G.— Metal Products Not Specially 
Provided For 


Subpart G headnotes : 


1. This subpart covers only articles of 
metal which are not more specifically pro- 
vided for elsewhere in the tariff schedules. 

* a a * a a * 
Articles of iron or steel, not coated or 
plated with precious metal : 
* a a Bg * 


Other articles: 


x a 


657.20 Other 19% ad val. 


Claimed under: 
ScuHepute 6.—Merats anp Merat Propvucts 


Part 2. — Merars, THerr ALiLoys, AND THEIR 
Basic SHAPES AND Forms 


Pa rt 2 headnotes: 


1. This part covers precious metals and 
base metals (including such metals when 
they are chemically pure), their alloys, 
and their so-called basic shapes and forms, 
and, in addition, covers metal waste and 
scrap. Unless the context requires other- 
wise, the provisions of this part apply to 
the products described by whatever proc- 
ess made (i.e., whether rolled, forged, 
drawn, extruded, cast or sintered) and 
whether or not such products have been 
subjected to treatments to improve the 
properties or appearance of the metals or 
to protect them against rusting, corrosion 
or other deterioration. These treatments 
include annealing, tempering, case-hard- 
ening and similar heat-treatments of 

553-427—T4—8 
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nitriding; descaling, pickling, scraping, 
scalping and other processes to remove oxi- 
dation scale and crust; rough coating with 
oil, tar, grease, red lead, or other material 
to prevent rusting; polishing, burnishing, 
glazing, artificial oxidation, phosphatiz- 
ing, and other finishing treatments; met- 
allization by cementation, by electroplat- 
ing, by immersion in a bath of molten 
metal, or by other means; coating with 
enamel, paint, lacquer, or other non-metal- 
lic substances; and cladding. * * * 
a * * * * * * 


Subpart B.—Iron or Steel 
Subpart B headnotes 5 


1. This subpart covers iron and steel, 
their alloys, and their so-called basic shapes 
and forms, and in addition covers iron or 
steel waste and scrap. 

a * * x * a * 


Plates and sheets of iron or steel, not cut, 
not pressed, and not stamped to non- 
rectangular shape (except as provided 
in item 609.17) : 

Not coated or plated with metal and 
not clad: 
Be ws a a * * * 


Other : 
< % 3s a * Bo uk 
Pickled or cold rolled: 
608.87 Other than alloy iron or 
SONU stk btcit saan 0.1¢ per Ib. 
+8% ad val. 
* ae te te % % Bd 
Coated or plated with metal: 
* : * * * * * 


Other: 
608.95 Other than alloy iron or 


0.1¢ per Ib. 
+8% ad val. 


As previously set forth, item 567.20—under which the imported 
merchandise was classified by the government—“covers only articles 
of metal which are not more specifically provided for elsewhere in the 
tariff schedules.” See headnote 1, Subpart G, Part 3 of Schedule 6. 
Thus, the issue presented is whether the importations are steel sheets 
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in their basic shape and form, coated in accordance with headnote 1, 
Part 2 of Schedule 6 (hereafter referred to as “headnote 1”), and as 
such, more specifically provided for in items 608.87 and 608.95 than 
in item 657.20. 

It is to be observed that a like issue was involved in W. R. Filbin & 
Co., Ine. v. United States, 65 Cust. Ct. 194, C.D. 4077 (1970) (hereafter 
referred to as “Filbin I”) where this court sustained the importer’s 
protest and held that merchandise similar and in some cases identical 
to the merchandise in question here was properly classifiable under 
item 608.87 as steel sheet rather than under item 657.20 as “Other” 


articles of iron or steel. Thus, the present case is in effect a retrial of 
Filbin I. 


II 


We consider first the facts as established by the record.’ At the outset, 
the parties stipulated (i) that the imported merchandise consisted of 
coils of cold rolled steel sheets not clad and not coated with metal 
except for the hot dipped galvanized material; and (ii) that the steel 
sheets were coated with enamel. Beyond that, the record showed that 
if the coils were unrolled, the coated metal sheets would be in the shape 
of a long rectangle, 3,000 to 10,000 feet in length, 2234 to 44 inches 
in width and 0.015 to 0.0295 inch in thickness. 

Prior to importation, the steel was coated on the topside with non- 
metallic enamel which produced plain colors, stripes, or simulated 
wood grain patterns. On the bottom or backside, the steel was coated 
with solid colors (i.e., a full coat with no pattern) ; or with washcoat 
(i.e., a pigmented material which is less than a full coat) ; or with clear 
coats of unpigmented materials. In some instances, the backside was 
not coated or painted. It is to be added that the present imports were 
coated for the same importer, by the same coater, and on the same 
equipment, as the material in Filbin I. 

The enamel coatings were applied to the steel sheets by means of a 
continuous process. After several preliminary operations to prepare 
the steel for coating, a roll coater applied the basic coat. In some cases, 
a backside coating was also applied as part of the same operation. The 
steel then went through a heat setting operation to prepare the surface 
of the base coat so that it would be suitable for further enamel coats. 
Thereupon, the material was subject to a water cooling cycle. The steel 
then went through a second coating operation, where the pattern or 
stripe, if any, was applied. In the case of the wood grain pattern, a 

1 Plaintiffs called two witnesses, the secretary-treasurer of plaintiff Litho-Strip Corpora- 
tion, the actual importer, and a management and engineering consultant, who had formerly 
been president of Litho-Strip. Defendant called two witnesses employed by the United 


States Steel Corporation (hereafter referred to as “U.S. Steel’), who testified as experts. 
Further, plaintiffs introduced eight exhibits, while defendant introduced six. 
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clear top coat was also applied at that stage together with (in some 
instances) a coating to the backside. After the sheets received the 
designated coatings, they went through another heat setting operation 
where the coatings were cured to the required hardness and fabrica- 
tion specifications. The steel was then water quenched, and finally re- 
wound in coil form. 

The wood grain pattern—which was applied in the second coating 
operation—was obtained by means of a gravure cylinder that picked 
up and retained ink in the indentations in the cylinder.? The striped 
pattern was produced by transferring ink or enamel from a solid metal 
roll to a rubber roll which was cut to the width of the stripe and in 
turn applied to the sheet. In some cases, the stripe was applied in 
gravure fashion. 

It is to be noted that the steel with the wood grain pattern had three 
coats applied; the cold rolled striped patterns, two coats; and the hot 
dipped galvanized striped pattern, one, two, or three coats. 

At no time prior to the completion of the production cycle was the 
material, in its then present form and condition, suitable for any 
commercial use. For example, the material emerging from the first 
heat treating operation was in no condition to be utilized since it was 
not sufficiently cured and lacked the properties required for an end 
use. What is more, even after the coating operation was completed, the 
coiled sheets, in their condition as imported, were not commercially 
usable without further processing. Thus, the sheets had to be sheared, 
perforated, bent, formed and/or stamped before they were suitable 
for use in any product. 

The coatings applied to the steel sheets were all described as 
“enamels” within the general usage in the paint industry. More 
particularly, the wood grain sheets were coated with an alkyd coating 
—an alkyd being a combination of an alcohol and an acid. The cold 
rolled striped sheets were coated with a polyvinyl chloride, while the 
hot dipped galvanized sheets were coated with a silicon alkyd. All the 
coatings were nonmetallic. 

The purposes of the coatings were to provide corrosion protection to 
the underlying steel sheet and to enhance the appearance of the sheet. 
The improvement in appearance resulted from changing the dull dark 
color of cold rolled steel, or the silvery spangled appearance of gal- 
vanized, to more attractive colors. 

In those instances where multiple coatings were applied there were 
advantages, in relation to appearance and corrosion protection, to 

2The gravure cylinder was manufactured in the following way: First a pattern was 
produced either by an artist or by photographic means, and the pattern was then trans- 
ferred by photographic means to the roll. Various coatings were applied to the roll and 


then removed in a controlled fashion. The roll was then etched so that there were small 
cells in the surface of the roll which conformed to the pattern which was put on the roll. 
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the multiple coats as distinguished from a single coating of the same 
thickness. In the first place, the variation in color that was achieved 
by the wood grain and striped patterns was generally more pleasing 
in appearance than solid color materials. Secondly, the additional 
coats provided greater corrosion protection. In the latter connection, 
any coating applied to metal and heat treated in the manner that was 
done here, was susceptible to pinholes. These pinholes provided focal 
points for corrosion. Therefore, the application of a second coat, even 
though it had pinholes, acted like putting two screens together, where 
the wire in one screen covers the holes in the other. For this reason, 
several thin coats provided better corrosion protection than one thick 
coat of equivalent thickness. Generally speaking, also, the thicker 
the coating the better the corrosion protection.* 

After completion of the coating operation described above, no fur- 
ther processing occurred. At the time of importation, there was no 
other coating on the material, except the galvanized coating on the 
galvanized steel. Also at the time of importation, none of the imported 
material had been cut, pressed or stamped to non-rectangular shape. 
And except for the hot dipped galvanized material—which was 
neither tin or terne coated—none of the steel was either coated or 
plated with any metal. Nor was any of the material alloy steel or clad. 

In its imported condition, either in coiled form, or flat as a long 
rectangle, the imported material (as set out previously) had no com- 
mercial use without further processing. It was, however, susceptible to 
being sheared, perforated, bent, formed and/or stamped, or all these 
operations, into its final end product. It was also susceptible to being 
welded through generally accepted techniques. 

With such additional processing, the imported merchandise was 
suitable for a wide variety of end use applications. Thus, the imported 
merchandise in question here was ultimately used for automotive 
parts, shelving, building panels and accessories, baseboard heaters, 
and picture frames. Further, if the steel itself was suitable, the 
imported coated sheets were also suitable for the manufacture of 
acoustical tile and suspension systems, building panels, gutters, down- 
spouts, closures, buttons, curtain rods, metal baseboards, oil filters, 
picture frames, stampings, dashboards, appliances, metal furniture, 
mobile homes, signs, serving trays, decorative tiling, advertising 
specialties, lock seam tubing, doors, ballast caps, lighting fixtures, 
ammunition cases, shelving, etc. 

In some cases, the type of steel used and the coating applied were 
custom-made in accordance with the customer's specifications for a 

3 The weight of the evidence established that at the time of the importations, there were 


in regular commercial use, coatings which equalled or surpassed the formability of the 
underlying steel, See e.g., plaintiffs’ exhibit 8, 
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particular end use; frequently, however, the same material and coating 
were used for a large number of customers. On this latter aspect, 
about eleven types of coating were available and the actual type 
utilized depended on the end use of the product. For instance, an alkyd 
finish is a low cost coating material which is quite acid, alkyne resist- 
ant, hard and non-ductile. Hence, it is not suitable for products such 
as closures, stampings and lock seam tubing which are produced by 
severe forming operations. On the other hand, it is suitable and used 
for such products as appliances, baseboard heating units, shelving, etc. 

Silicon alkyd coating has the same limitations as alkyd with the 
exception that it can be used for outdoor exposure. However, since 
it costs much more than alkyd coating, it was recommended only for 
outdoor use. 

Polyviny] coating is suitable for products which require severe form- 
ing, but is not particularly suitable for outdoor exposure applications. 
By contrast, polyvinyl! chloride coating is suitable for all the products 
previously mentioned, though its outdoor exposure properties are not 
as good as those of silicon alkyd. 

On a related phase, those importations which were coated with 
silicon alkyd were guaranteed for a period of three years against 
weathering, cracking, peeling or fading. Also in a few cases, guaran- 
tees were custom written to meet a particular situation or a particular 
use that was going to be made of the coated steel; otherwise outdoor 
use was the only end use that was guaranteed. Additionally, there 
were product specification guarantees regarding such things as color, 
film thickness, etc. 

Beyond these considerations, the record further showed that during 
the period in issue, U.S. Steel sold coated steel sheets similar to the 
solid and wood grain coated sheets involved here but did not handle 
anything comparable to the imported striped sheets. Thus it sold large 
amounts of prepainted (coated) hot dipped galvanized sheets to: 
the preengineering building market ; fluorescent lighting fixture manu- 
facturers; appliance manufacturers; swimming pool manufacturers; 
etc. The coated sheets handled by U.S. Steel were sold only on a custom- 
made basis in accordance with customer specifications. These speci- 
fications involved the degree of corrosion resistance; the thickness 
of the coating on each side of the sheet ; gloss and color requirements; 
degree of reflectivity in lighting fixture applications; and degree of 
resistance to foodstains when the sheets were used for freezer or 
refrigerators linings. 

Since coated steel sheets were only sold by U.S. Steel on a custom- 
made basis, its prices for such sheets were not determined until the 
customer’s specifications were submitted. Further, the sheets were 
sold by U.S. Steel under several types of written guarantees that re- 
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lated directly to the end use of the product. By contrast, U.S. Steel 
published a price list for unpainted steel and sold such steel without 
any written guarantee. 

In many instances, coated sheets of U.S. Steel that were made to 
one manufacturer’s specifications were not suitable for use by another 
manufacturer. As an example, a sheet that was coated to a specifica- 
tion for a building panel was not necessarily suitable for the inside 
of a freezer or refrigerator liner. 

Additionally, one of the government witnesses, who was familiar 
with the coating operations used in producing the striped and wood 
grain patterns here in issue, testified that these operations were much 
more sophisticated than the conventional coil coating operation. 
Further, according to this witness, the process used to apply the wood 
grain patterns was a form of lithography, while the striped pattern 
was applied by a specialized printing operation. 

Finally, reference in the record was made to the American Iron 
and Steel Institute, whose primary function is to establish standards 
for steel products. That organization publishes a Steel Products 
Manual which is universally accepted in the steel industry and contains 
standards for carbon sheet steel, either in the form of coils or cut to 
size. The Manual covers all standard sheet products including cold 
rolled and hot dipped galvanized steel that has not been patterned 


or imprinted. However, it does not include prepainted sheets of steel. 


III 


Against this background, it must be concluded that the underlying 
steel sheets met all the criteria applicable to classification of cold 
rolled steel sheets under item 608.87 and of galvanized sheets under 
item 608.95. For one thing, as required by headnote 3(g), Subpart B, 
Part 2 of Schedule 6, the sheets were under 0.1875 inch in thickness 
and over 12 inches in width; * also the sheets were more than 0.0142 
inch in thickness and thus were not “black plate” as defined in headnote 
3(g) (i) of Subpart B, Part 2 of Schedule 6.° The sheets were not cut, 
pressed or stamped into non-rectangular shape. None of the material 
was clad, nor was it alloy steel. The cold rolled sheets had not been 
coated or plated with any metal, while the hot dipped galvanized 
sheets were neither tin coated nor terne coated.° 


*Headnote 3(g), Subpart B, Part 2, Schedule 6 defines “Sheets” as: “[F]lat rolled 
products whether or not corrugated or crimped, in coils or cut to length, under 0.1875 
inch in thickness and over 12 inches in width.” 

5 Headnote 3(g) (i), Subpart B, Part 2, Schedule 6 states that “the term ‘black plate’ 
refers to cold rolled steel sheets, not coated, under 0.0142 inch in thickness.” 

®Items 608.92 and 608.93 cover tin coated and terne coated sheets, respectively. The 
term “terne coated sheets” refers to steel sheets coated with terne metal (a lead-tin alloy).” 
See headnote 3(g) (iii), Subpart B, Part 2, Schedule 6. 
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As we have seen, the further statutory criteria for determining 
whether a coated steel sheet is entitled to classification under Part 2 
of Schedule 6 is manifested as headnote 1 thereof, which (as previ- 
ously noted) provides in part as follows: 

* * * Unless the context requires otherwise, the provisions of 
this part apply to the products described * * * whether or not 
such products have been subjected to treatments to improve the 
properties or appearance of the metals or to protect them against 
rusting, corrosion or other deterioration. These treatments in- 


clude * * * coating with enamel, paint, lacquer or other non- 
metallic substances; * * *. 


The parties have stipulated that the imported steel sheets had, 
at the time of importation, been coated with enamel, and the evidence 
established that except for the galvanized coating on the galvanized 
steel, the imported sheets contained no coating other than enamel 
coating. The evidence further established that the coatings were 
applied to protect against corrosion and to improve the appearance of 
the imported sheets. In short, the evidence established that all of the 
statutory criteria for the enamel coatings, provided by the applicable 
headnote, were fully met in the present case. 

With these consideration in mind, it is apparent that the essential 
issue here has previously been disposed of by this court in Fi/bin I, 
supra, 65 Cust. Ct. 194. That case involved the proper tariff classifi- 
cation of coils of cold rolled steel sheet coated with alkyd on both 
sides, and simulating the appearance of wood on one side. As in the 
present case, the government in Fi/bin I classified the imports under 
item 657.20 as “Other” articles of iron or steel, while plaintiff claimed 
the merchandise was a steel sheet coated with enamel, and pursuant 
to headnote 1, properly classifiable under item 608.87. The court sus- 
tained the protest holding that in light of headnote 1, plaintiff had 
made a prima facie case for classification of the imported merchan- 
(lise as a steel sheet within the purview of item 608.87. In reaching 
this result, the court relied heavily on United States vy. Globe Shipping 
Co., Inc., 31 CCPA 95, C.A.D. 254 (1943) which arose under the 
Tariff Act of 1930. In Globe, the imported merchandise was described 
on the invoice as “Cold rolled Steel Sheets lacquered one side, one 
colour.” The appellate court affirmed this court’s holding that such 
merchandise was properly dutiable as steel sheets under paragraph 
304 rather than as manufactures of metal not specially provided for 
under paragraph 397. The gist of the government’s contention in 
(lobe was that the sheets “have been advanced in condition by lac- 
quering to such an extent that they are manufactures of metal, rather 
than steel sheets.” As to that contention, the court commented (31 


CCPA at 96-97): 
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* * * The fair purport of the testimony of importer’s witness, 
Geisler, we think, is that * * * [the sheets] are used in the 
manufacture of various articles * * *. We think, however, that 
this is a case in which the sample in ev ridence is a ‘potent witness, 
and it appears clear to us that various types of articles can be 
stamped or manufactured from the sheets. pon the record, taken 
as a whole, we think it should be held that the sheets in their con- 
dition as imported had not been so advanced in manufacture that 
they had become dedicated to any single use, or class of uses, which 
is one of the tests applied in dete rmining whether an article con- 
te mplated by paragraph 397, supra, is “partly or wholly manu- 
factured.” [Emphasis added. | 


Not only is the rationale of Globe applicable here, this court is in 
entire agreement with the following apt comments of Judge Newman 
with respect thereto in Filbin I (65 Cust. Ct. at 201) : 

Although here, the coating is on both sides of the sheet and 
gives the metal a wood grain appearance on one side, nevertheless 
Globe is persuasive in finding that the instant merchandise has not 
been advanced beyond the form of sheets. Notwithstanding the 
alkyd coating, the instant merchandise has retained its character 
and use as steel sheets and still remains a material for the making 
of various articles, such as automotive trim, ashtrays, shelving, 
air conditioning covers, and many others. Cf. 7. C. De Jong & Co. ¥ 
Inc. v. United States, 62 Cust. Ct. 605, C.D. 3832 (1969). The fact 
that the merchandise may be limited in use to the extent of deco- 
rators’ or designers’ color preferences, does not alter its nature 
as a mere material available for a variety of end uses. 


In sum, coupling the rationale of Globe and the plain meaning 
of headnote 1, part 2, schedule 6, we find under all of the facts 
and circumstances herein that the imported merchandise is a basic 
shape or form and is classifiable as steel sheets within the purview 


of item 608.87, TSUS. 


It is to be noted that much of the material involved in the present 
case was the same plain alkyd coated, simulated wood grain, cold 
rolled steel involved in Fi/bin I. Further, the present material involved 
coatings applied as either stripes or plain colors. These, it is apparent, 
are covered by an a fortiori application of the Filbin I holding. It is 
quite true that in the present case the coatings were silicon alkyd and 
polyvinyl chloride, in addition to the plain alkyd coating involved 
in Filbin I. But all these coatings were properly described as “enamels” 
as that term was generally used in the industry and as stipulated by 
the parties. Thus all fall within headnote 1, which allows “coating with 
enamel” as a specifically recognized process. 

Next, some of the imported coils in issue here had galvanized steel 
as the substrate instead of cold rolled steel. However, headnote 1 is 
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equally applicable to galvanized steel, as it is applicable to the cold 
rolled steel involved in Fi/bin I and in the present case. 

Thus, while there are minor differences between some of the imports 
here involved and those involved in Filbin I, none of those differences 
are such as to call for a different result. 

Moreover, the record in the present case demonstrated that as in 
Filbin I, “the instant merchandise has retained its character and use 
as steel sheets and still remains a material for the making of various 
articles, * * *.” Thus here the imported material only acquired com- 
mercial utility after it was sheared, perforated, bent, formed and/or 
stamped into its final end product. As previously noted, the imported 
material here was, in fact, ultimately manufactured into automotive 
parts, shelving, building panels and accessories, baseboard heaters, and 
picture frames. Beyond that, as discussed before, if the steel itself 
was suitable, the imported coated sheets were also suitable for the 
manufacture of a wide variety of diverse products. 

In short, the evidence in the present case established that as in Fi/bin 
I, the imported merchandise “has retained its character and use as steel 
sheets and still remains a material for the making of various 
afticles, * * *.” 

Defendant argues, however, that the imported products, “[d]ue to 
their unique finish and the unique process utilized to apply to unique 
finish, were properly classified as an article of iron or steel.” (Br. 
p. 18).? But uniqueness is not the test for determining whether an item 
is a sheet of iron or steel in its basic shape or form as distinguished 
from a metal product; rather the test was set forth by this court in 
Burn Strauss, Inc. v. United States, 62 Cust. Ct. 664, 668, C.D. 3845, 
305 F. Supp. 14, 18 (1969) , as follows: 


In our opinion, the provisions in subpart B, part 2, schedule 6 
for sheets of iron or steel were intended to cover material for 
manufacturing articles, as distinct from finished articles of manu- 
facture ready for use. This conclusion is fully supported by the 
cases. [ Emphasis added. ] 


In Burn Strauss the court held that an imported article was no 
longer a steel sheet, but was in fact a finished article of manufacture, 
ready for use, where steel sheet had been cut to the size required for 
use as a wall for a wading pool, hemmed along the edges for horizontal 
stability and as a precaution against accidental cutting by the ultimate 
user, corrugated to give vertical rigidity as a wading pool wall, stamped 


7To this contention, defendant adds: “There is primarily one determination that must 
be made in this action. Are these products—which started out in Canada as unfinished bare 
pieces of sheet metal which had at least two coats of paint or enamel applied, and in most 
instances four coats of paint or enamel (i.e., the woodgrain pattern), generally, by a 
sophisticated process—so far advanced as to preclude them from classification under any 
item other than 657.20, i.e., articles of iron or steel?” (Br. p. 18). 
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with dimpled holes along both ends to allow joining into a wading 
pool, and nothing remained to be done to make a wading pool except 
to assemble it, together with a plastic liner. 

In reaching this conclusion, the court in Burn Strauss relied on a 
number of cases, including United States v. Frank, 15 Ct. Cust. Appls. 
97, T.D. 42184 (1927) and Stengel v. United States, 2 Ct. Cust. Appls. 
137, T.D. 31663 (1911). In Frank the court held that paragraph 304 
of the Tariff Act of 1922—which covered sheets and plates—“was 
intended to refer to materials for further manufacturing processes and 
not to completely manufactured products like the steel piling involved 
here.” 15 Ct. Cust. Appls. at 102. In Stengel, zinc in the form and shape 
of, and ready for use in its imported condition as, tiles or tiling for 
walls and ceilings, was held to be classifiable under the provision in 
the Tariff Act of 1909 for articles of zinc rather than under the pro- 
vision for zinc in sheets. The latter provision was held to cover “sheets 
of zinc which retained their form and identity as such and were 
intended to be used as material for manufacturing articles as distinct 
from articles of manufacture ready for use.” 2 Ct. Cust. Appls. at 138. 
The court emphasized (/d. at 139) that “[t}he articles here in ques- 
tion * * * are articles upon which no further work is necessary to 
be done to fit them for a specific definite use.” 

Also worthy of note are the following additional comments in 
Burn Strauss (62 Cust. Ct. at 669) : 


* * * [T]t has been held that where steel sheets have been ad- 
vanced in condition for particular commercial uses, they are not 
classifiable as steel sheets, but as articles of steel not specially 
provided for. Braun-Steeple Co. et al. v. United States, 18 CCPA 
437, 'T.D. 44683 (1931) (steel sheets stamped with fancy designs 
for use in radiator covers, panels in the ends of metal beds, lan- 
terns, etc.); 2. W. Smith, a/c Goodson Steel Corp. v. United 
States, 60 Cust. Ct. 535, C.D. 3452, 284 F. Supp. 777 (1968) (metal 
lath processed from steel sheets by slitting, pressing and expand- 
ing operations, used mainly in the construction industry as a 
plaster base). 


Finally, the court in Burn Strauss distinguished United States v. 


Globe Shipping Co., Inc., supra, 31 CCPA 95 on the following basis 
(62 Cust. Ct. at 671) : 


* * * While the process of lacquering the sheets in Globe did 
not remove them from their status as a material from which 
“various types of articles can be stamped or manufactured,” we 
are clear that the articles in the present case were advanced in 
condition for a particular commercial use, and were not “used in 
the manufacture of various articles.” * * * [Emphasis in original. | 


Under all of these cases, taken together, classification as a metal 
product was sustained only where the sheet of metal was processed 
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beyond the basic sheet form produced in the steel mill. For example, 
in Burn Strauss, Inc. v. United States, Supra, such a steel sheet was, 
prior to importation, cut, hemmed, punched and dimpled. In Braun- 
Siceple Co. v. United States, supra, the sheet was stamped with per- 


forations forming various fancy designs and thus advanced in condi- 
tion for particular commercial uses.’ On the other hand, in United 
States v. Globe Shipping Co., supra, the steel was in its basic sheet 
form and classification as a steel sheet was allowed, even though 
coated and even though there was no statutory provision granting 
specific recognition to such coating, as in the case here. 

On that line of distinction, the instant steel was not properly classi- 
fied under item 657.20 as an article of iron or steel. All of the instant 
imported steel was still in the form of sheet steel in coils. Unrolled 
it was in the form of a long rectangle, with a length of between 3,000 
and 10,000 feet and a width of between 2234 to 44 inches. That is the 
form and shape in which the steel had been manufactured in the steel 
mill. To be commercially useful, it had to be subjected to the further 
manufacturing processes of shearing, perforating, bending, forming 
and/or stamping. And after such processing, enamel coated steel of 
this type was used for a host of manufactured articles. The short of 
the matter is that the evidence established beyond doubt that the 
imported ename! coated steel is a material for manufacturing articles. 

Defendant contends, however, that the imported steel sheet was 
imprinted with enamel through a sophisticated printing process and 
that the sheet therefore was so far advanced as to be dedicated toward 
a class of uses and hence classifiable as an article of iron or steel. This 
argument is quite without merit. 

The fact, about which there is no question, is that a metal cylinder 
picks up the correct amount of enamel and deposits it on a rubber 
roller which transfers it to the steel. The striped pattern is produced 


8In Braun-Steeple, it appears that as imported the perforated sheet was ready for im- 
mediate use needing only to be cut to shape and form. 18 CCPA at 438. It is to be noted 
that the court in Braun-Steeple affirmed the decision of this court in Frank P. Dow Co., 
Inc. v. United States, 58 Treas. Dec. 1007, Abstract 13317 (1930). In Dow, the court’s 
opinion stated merely that “[o]n the authority of Braun v. United States (T.D. 44191) 
the protest was overruled.” In Braun, 58 Treas. Dec. 128, T.D. 44191 (1930), the case 
thus referred to in Dow, the court held that imported perforated sheets were properly 
classified as manufactures of steel rather than as steel not specially provided for. In 
reaching this result, the court stated that the imported material “would scarcely be deemed 
to be merely steel mattrial, particularly as it is ready for immediate use as imported, requir- 
ing only to be cut to proper size.” 58 Treas. Dec. at 129. The court in Braun further stated 
that such cutting did not constitute a manufacturing process but at best merely served to 
fit or adjust the perforated article to its ultimate and destined use as part of a completed 
whole. The court then concluded that “[s]trictly speaking, these perforated sheets are not to 
be manufactured into different articles or shapes, but are merely to be cut so as to render 
them susceptible of immediate use as part of a given article. As imported, they require 
nothing to be done in the way of further fabrication or manufacture to fit them for their 
ultimate use save cutting to size, * * *.” 58 Treas. Dec. at 130. See also J. G. Brown v. 
United States, 55 Treas. Dec. 268, T.D. 43209 (1929). 
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by cutting the roller. The wood grain is produced by applying a sec- 
ond coat of the same material but a different color, selectively, on top 
of the first coat after the first coat has been partially heat set but 
before the final baking process sets all coats, 

If defendant is urging that this process cannot properly be called 
coating with enamel, such an argument would be in direct contraven- 
tion of the stipulation of its trial counsel made in open court at the 
commencement of the trial that the metal sheet was coated with enamel 
(Tr. 10-11). In view of this stipulation, there is no further issue on 
this point, since “coating with enamel” is a process recognized by 
headnote 1. 

But even assuming arguendo that the process used on the imported 
steel was not coating, Part 2 of Schedule 6 would still be applicable. 
For headnote 1 refers to metals in their basic shape or form “by what- 
ever process made * * * and whether or not such products have been 
subjected to treatments to improve the properties or appearance of the 
metals or to protect them against rusting, corrosion or other deteriora- 
tion.” [Emphasis added.] And on this score, the term “treatment” 
is broad enough to encompass any form of process for the designated 
purpose. Thus, “treatment” is defined in Webdster’s Third New Inter- 
national Dictionary, Unabridged (1966 ed.) as: 

1: the action or manner of treating: as ***c: subjection 
of something to the action of an agent or process * * * [Emphasis 
added. | 

Additionally, even before the enactment of headnote 1, it had been 
held under the Tariff Act of 1930 that the process by which the enamel 
was applied was irrelevant. Thus in the Globe case, supra, the court 
stated (31 CCPA at 97) : 


We do not regard the process of applying the lacquer as being 
of any particular importance upon the issue here involved. What- 
ever it may have been, the resulting product was a steel sheet 
coated on one side. * * * 

Defendant further argues that the customary method of selling 
coated steel sheets is to customer specification and that in some cases 
the type of enamel the customer orders restricts the formability of 
the steel, which in turn allegedly limits the end product to “a class 
of uses.” The short answer to this contention is that even if “coating 
with enamel” should restrict formability, that is irrelevant to con- 
siderations of classification since, by virtue of headnote 1, “coating 
with enamel” is a statutorily recognized process to which sheet steel 
may be subjected without losing the right to be classified as a basic 
shape or form of steel. In this circumstance, no amount of analysis, 
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based upon prior statutes which had no comparable headnote, per- 
mits the ignoring of this plain Congressional mandate that enamel 
coated steel sheet is to be classified under Part 2 of Schedule 6. 

Nor, for the following reasons, does the record support the con- 
tention of defendant in this regard. The evidence showed that the im- 
ported sheets involved three grades of steel: (1) cold rolled com- 
mercial quality; (2) cold rolled drawing quality aluminum killed; 
and (3) hot dipped galvanized. When outdoor use was intended, hot 
dipped galvanized was normally selected. However, if the increased 
corrosion resistance provided by the hot dipped galvanized was not 
required in the end product use, cold rolled steel was ordinarily 
selected. The evidence also showed that cold rolled commercial quality 
steel has less ability to withstand forming—less fabricability—than 
cold rolled drawing quality aluminum killed steel which is more ex- 
pensive. Accordingly, unless the contemplated end use required the 
superior quality of cold rolled drawing quality aluminum killed steel, 
it was not ordinarily selected. Thus, as a result of the selection of the 
grade or quality of the steel, the end user was restricted to some extent 
in the number of products that could be manufactured. 

This is an inherent and essential characteristic applicable to all 
basic shapes and forms of steel. The same characteristic is equally 
applicable to enamel coated steel. In this latter respect, the imported 
steel was coated with three types of enamel: alkyd; silicon alkyd; and 
polyvinyl chloride. These three types of coating were out of an avail- 
able selection of some eleven types of coating. And, as previously 
pointed out, one or another of these kinds of coating will withstand any 
draw or formability that the imported steel will withstand. See note 3, 
supra. There is thus nothing inherent about the coating of steel which 
restricts the fabricability of the metal. Nor is there any difference 
between the ultimate user selecting various grades of steel for various 
end uses and selecting various grades of coating for end uses. This 
was emphasized by the testimony of one of plaintiffs’ witnesses to the 
effect that a customer normally selects not only the least expensive 
grade of steel commensurate with the end use of the product, but also 
the least expensive coating. 

Defendant next argues that prepainted steel sheets do not constitute 
a basic shape or form of steel because they are not listed in the 
American Iron and Steel Institute’s Steel Products Manual which 
contains the quality standards for all standard sheet products. The 
difficulty with this contention is that headnote 1 contains specific pro- 
visions which make clear that for tariff purposes a steel sheet coated 
with enamel is a basic shape or form. See also Filbin I, supra; United 
States v. Globe Shipping Co., Inc., supra. 
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Finally, defendant points out that headnote 1 provides that “[u]nless 
the context requires otherwise, the provisions of this part apply to 
the products described * * *.” [Emphasis added.] According to de- 
fendant, in light of this language and the facts heretofore presented, 
the “context” requires that the imported merchandise be excluded from 
the scope of Part 2, Schedule 6 as an article of steel in its basic shape 
or form. That argument, however, misconceives the purpose of the 
quoted language which manifestly is to provide for situations where 
the textual provisions of Part 2, Schedule 6 are inconsistent with the 
headnote 1 provisions. 

In sum, plaintiffs’ claim is sustained and it is held that the impor- 
tations are properly classifiable as steel sheets, with the cold rolled 
steel coils dutiable under item 608.87 and the galvanized steel coils 
dutiable under item 608.95. Judgment will be entered accordingly. 
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74-221-X 
74-221-Y 
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Manmade fiber textiles; restriction on entry in Macau; category 219__._. 74-219 
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Customs Court 
Articles of iron or steel, other, C.D. 4554 


Coils of steel, C.D. 4554 
Cold rolled and galvanized steel, C.D. 4554 
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Construction ; Tariff Schedules or the United States: 
Item 608.87, C.D. 4554 
Item 608.95, C.D. 4554 
Item 657.20, C.D. 4554 
Schedule 6: 
Part 2: 
Headnote 2, C.D. 4554 
Subpart B, headnote 1, C.D. 4554 
Part 3, subpart G, headnote 1, C.D. 4554 


Enamel coated steel sheets, C.D. 4554 
Galvanized and cold rolled steel, C.D. 4554 
Iron or steel articles, other, C.D. 4554 


Sheets of iron or steel, C.D. 4554 
Steel sheets, enamel coated, C.D. 4554 
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